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March 16, 2005

Dear House Education Committee members,


As a home educator for over 10 years, and a homeschooling advocate for most of those years, I support the goal of HB406, which is to reduce regulations for homeschoolers. Numerous studies have found that scholastic achievement of homeschoolers is far above that of public school students, and more importantly to today’s proceedings, a study by Brian Ray of the National Home Education Research Institute found that the level of achievement did not depend on the amount of regulation imposed by the student’s resident state (see attached sheet).


I support the portion of this bill that removes the requirement that a home educator specify the curriculum at the time of notification. This requirement does not really impact the quality of home education programs, as most families include a line at the bottom of their letter of intent reserving the right to change their choice of curriculum to meet the child’s needs. The following is an excerpt from an e-mail from Rachel Hopkins, a former DOE Administrator for School Approval, dated March 30, 2000:

we, as participating agents, do not approve/edit/reject curriculums, we only are authorized to acknowledge the receipt.  The rubber hits the road when you select and complete your evaluation process; do your students demonstrate learning appropriate for age and ability (yes or no) or meet the 40% total battery or above on an achievement test.

I firmly believe the ability to be flexible is more important to the success of homeschooling than government controls. The philosophy behind the current home education law is that homeschoolers achieved flexibility in curriculum and methods in exchange for producing results, which is not required of students receiving any other recognized form of education in NH. If the specification of curriculum is removed, the home education law will still have the requirement to teach the required subjects (see 193-A:4, and provision 1 of this bill), and an evaluation process to ensure results (see 193-A:6).


The requirement to specify curriculum does have one benefit for homeschoolers: it makes it clear that the curriculum is of the parent’s choosing. I would ask that language be added to preserve that intent, and I have proposed specific language in a following page.


This bill has many provisions, and in the following pages I have outlined my support for or objections to those provisions. The bill’s sponsors and I share a common goal of reducing regulations for homeschoolers. The devil is in the details, and we have honest disagreements about what would accomplish that.


Thank you for your time.



Respectfully,



Chris Hamilton

1 Home Education; Curriculum. Amend the section heading to RSA 193-A:4, and RSA 193-A:4, I to read as follows:
193-A:4 Home Education; Defined[; Curriculum Required].
I. Instruction shall be deemed home education if it consists of [planned and supervised instructional and related educational activities, including a curriculum and] instruction in science, mathematics, language, government, history, health, reading, writing, spelling, the history of the constitutions of New Hampshire and the United States, and an exposure to and appreciation of art and music. Home education shall be provided by a parent for his own child, unless the provider is as otherwise agreed upon by the appropriate parties named in paragraph II.
Comments:


I support this change. Children thrive educationally when the direction of their studies is based on their interests, a technique often referred to as “unschooling”. A child’s interests in January, especially those of a young child, cannot always be determined in August, when the letter of intent is submitted. Although I do not unschool, the most valuable episodes in my children’s education have been serendipitous and unplanned.


Furthermore, an education ought to produce an adult who is a self-sufficient, self-directed learner. With homeschoolers, it is often the case that a child is directing his/her own studies before s/he turns 16, which is the maximum age for which the compulsory attendance law requires parents to create home education programs.
2 Home Education; Notification and Other Procedural Requirements. Amend RSA 193-A:5, I-II to read as follows:
I. Any parent commencing a home education program for a child, for a child who withdraws from a public school, or for a child who moves into a school district shall notify the commissioner of education, resident district superintendent, or principal of a nonpublic school of such within 30 days. [Subject to the provisions of RSA 193-A:7, I, The commissioner of education shall acknowledge in writing that the parent shall be permitted to initiate a home education program for a child enrolled in a public or nonpublic school if the program meets the minimum definitional and educational requirements as provided in RSA 193-A:4, I and paragraph II of this section.]
II. Notification made by the parent pursuant to paragraph I shall include a list of the names, addresses, and birth dates of all children who are participating in the home education program [and a list of the subjects to be taught each child in accordance with RSA 193-A:4, I. A description of such subjects shall also be provided which shall include: 
(a) The name of an established correspondence school used, if any; 
(b) The name of an established commercial curriculum provider used, if any; 
(c) A table of contents or other material which outlines the scope of and instructional sequence for each subject, or both; and 
(d) A list of textbooks or other instructional materials used].
Comments:


The deletion in section I removes a requirement that the commissioner of education inform parents of their rights. I am not in favor of removing this requirement, however I would support a change in wording so the general public  understands what it means, and remove the implication that the commissioner can “permit” (and therefore withhold permission for) a home education program. Please see my comments for provision 6.


I support the deletion in section II, if language is added to make it clear that the choice of curriculum is up to the parent, such as:

193-A:6 Records; Evaluation. –

  II. The parent shall provide for an annual educational evaluation in which is documented the child's demonstration of educational progress in a curriculum chosen by the parent at a level commensurate with the child's age and ability. The child shall be deemed to have successfully completed his annual evaluation upon meeting the requirements of any one of the following: 
       (a) A certified teacher or a teacher currently teaching in a nonpublic school who is selected by the parent shall evaluate the child's educational progress upon review of the portfolio and discussion with the parent or child. The teacher shall submit a written evaluation to the commissioner of education, resident district superintendent, or nonpublic school principal; 
       (b) The child shall take any national student achievement test, administered by a person who meets the qualifications established by the provider or publisher of the test. Composite results at or above the fortieth percentile on such tests shall be deemed reasonable academic proficiency. Such test results shall be reported to the commissioner of education, resident district superintendent, or nonpublic school principal; 
       (c) The child shall take a state student assessment test used by the resident district. Composite results at or above the fortieth percentile on such state test shall be deemed reasonable academic proficiency. Such test results shall be reported to the commissioner of education, the resident district superintendent, or nonpublic school principal; or 
       (d) The child shall be evaluated using any other valid measurement tool mutually agreed upon by the parent and the commissioner of education, resident district superintendent, or nonpublic school principal. The results shall be reported by the parent or the testing agency to such appropriate official.

3 Home Education; Notification and Other Procedural Requirements. Amend RSA 193-A:5, IV to read as follows:
IV. Subject to the provisions of RSA 193-A:7, [I,] the commissioner of education, resident district superintendent, or nonpublic school principal shall acknowledge receipt of notification within [21] 14 days of such receipt.
Comments:


I support this change, if the requirement that the letter of notification contain a description of the curriculum is removed.

4 Home Education; Records. Amend RSA 193-A:6, I to read as follows:
I. The parent shall maintain a portfolio of records and materials relative to the home education program. [The portfolio shall consist of a log which designates by title the reading materials used, and also samples of writings, worksheets, workbooks, or creative materials used or developed by the child.] Such portfolio shall be preserved by the parent for 2 years from the date of the ending of the instruction.
Comments:


I do not support this change. I believe that specifying the contents of a portfolio protects home educators from unreasonable demands by districts that portfolios be modeled on those created by districts. I would ask you to consider inserting a comma after the word “log”, to make it clear that the log contains only materials read.

5 Home Education; Records. Amend RSA 193-A:6, III to read as follows:
III. The commissioner of education, resident district superintendent, or nonpublic school principal shall review the results of the annual educational evaluation of the child in a home education program as provided in paragraph II. If the child does not demonstrate educational progress for age and ability at a level commensurate with his ability, the commissioner, superintendent, or principal shall notify the parent, in writing, that such progress has not been achieved. The parent shall have one year from the date of receipt of the written notification to provide remedial instruction to the child. At the end of the one-year probationary period, the child shall be reevaluated in a manner as provided in this section. Continuation in a home education program shall be contingent upon the child demonstrating at the end of the probationary period educational progress commensurate with his age and ability. The parent of a child who fails to demonstrate such progress at the end of the probationary period shall be notified by the commissioner that the parent is entitled to a hearing as provided in RSA 193-A:7, [III and IV] I and II and that the program will be terminated absent a finding for continuation pursuant to such hearing. Upon a finding that the program should be terminated, the child shall be reported by the commissioner or nonpublic school principal to the appropriate resident district superintendent, who shall, if necessary, take appropriate action to ensure that compulsory attendance requirements are met.
Comments:


Please see my comments for provision 6.

6 Home Education; Hearing; Notice and Procedure. RSA 193-A:7 is repealed and reenacted to read as follows:
I. A parent shall be entitled to a due process hearing [pursuant to paragraphs I and II] which shall be conducted by an impartial hearing officer appointed by the commissioner of education. Notice of such hearing shall be provided within 10 days of the request for such hearing, shall include a brief summary of the material facts, and shall be sent to each parent and each instructor of the child known to the commissioner. The hearing shall occur within 30 days of the date of such notice. Upon request, the hearing officer shall conduct the hearing at a location near the site of the home education program. 
II. In order to terminate a program, the hearing officer shall find at the hearing at least one of the following: 
(a) The parent has failed to comply with the requirements of this chapter; or 
(b) The parent or the home education program has substantially failed to or cannot provide a child with the minimum course of study as required by RSA 193-A:4, I.
Comments:


The repeal of the current sections I and II removes a level of due process for home educators, should there be a dispute at the time of notification. I am only in favor of this if the due process is retained because of the requirements (see RSA 541-A) that regulations generated by RSA 193-A contain due process for settling disagreements. This would also be necessary for my support for provisions 5 and 7 of this bill.


If sections I and II are not removed, and the changes in provision I are not adopted, I would propose the following change to 193-A:5:

Subject to the provisions of RSA 193-A:7, I, the commissioner of education shall acknowledge in writing that [the parent shall be permitted] the law permits a parent to initiate a home education program for a child enrolled in a public or nonpublic school if the program meets the minimum definitional and educational requirements as provided in RSA 193-A:4, I and paragraph II of this section.
7 Home Education; Order; Appeals. Amend RSA 193-A:8, I to read as follows:
I. Subsequent to a hearing conducted in accordance with RSA 193-A:7, [I or II,] the hearing officer shall enter an order within 10 working days which shall order either the continuance or termination of the home education program under scrutiny. Such order shall take effect immediately. A copy shall be given to the appropriate superintendent of schools, who shall, if necessary, take appropriate action to ensure that compulsory attendance requirements are met.
Comments:


Please see my comments for provision 6.

